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(b) The CERCLA section 104 assur-
ances described in §35.6105(b) are not
applicable for enforcement Cooperative
Agreements.

(c) Before an enforcement Coopera-
tive Agreement is awarded, the State,
political subdivision or Indian Tribe
must:

(1) Assure EPA that it will notify and
consult with EPA promptly if the re-
cipient determines that its laws or
other restrictions prevent the recipient
from acting consistently with
CERCLA; and

(2) If the applicant is seeking funds
for oversight of PRP cleanup, the ap-
plicant must:

(i) Demonstrate that the proposed
Statement of Work or cleanup plan
prepared by the PRP satisfies the re-
cipient’s enforcement goals for those
instances in which the recipient is
seeking funding for oversight of PRP
cleanup activities negotiated under the
recipient’s own enforcement authori-
ties; and

(ii) Demonstrate that the PRP has
the capability to attain the goals set
forth in the plan;

(iii) Demonstrate that it has taken
all necessary action to compel PRPs to
fund the oversight of cleanup activities
negotiated under the recipient’s en-
forcement authorities.

REMOVAL RESPONSE COOPERATIVE
AGREEMENTS

§35.6200 Eligibility for removal Coop-
erative Agreements.

When a planning period of more than
six months is available, States, polit-
ical subdivisions and Indian Tribes
may apply for removal Cooperative
Agreements.

§ 35.6205
ments.

Removal Cooperative Agree-

(a) The State must comply with the
requirements described in §35.6105(a).
To the extent practicable, the State
must comply with the notification re-
quirement at §35.6120 when a removal
action is necessary and involves out-of-
State shipment of CERCLA wastes, and
when, based on the site evaluation,
EPA determines that a planning period
of more than six months is available

40 CFR Ch. | (7-1-07 Edition)

before the removal activities must
begin.

(b) Pursuant to CERCLA section
104(c)(3), the State is not required to
share in the cost of a CERCLA-funded
removal action, unless the removal is
conducted at a site that was publicly
operated by a State or political sub-
division at the time of disposal of haz-
ardous substances and a CERCLA-fund-
ed remedial action is ultimately under-
taken at the site. In this situation, the
State must share at least 50 percent in
the cost of all removal, remedial plan-
ning, and remedial action costs at the
time of the remedial action as stated in
§35.6105(b)(2)(ii).

(c) If both the State and EPA agree,
a political subdivision with the nec-
essary capabilities and jurisdictional
authority may assume the lead respon-
sibility for all, or a portion, of the re-
moval activity at a site. Political sub-
divisions must comply with the re-
quirements described in §35.6105(a). To
the extent practicable, political sub-
divisions also must comply with the
notification requirement at §35.6120
when a removal action is necessary and
involves the shipment of CERCLA
wastes out of the State’s jurisdiction,
and when, based on the site evaluation,
EPA determines that a planning period
of more than six months is available
before the removal activities must
begin.

(d) The State must provide the cost
share assurance discussed in paragraph
(b) of this section on behalf of a polit-
ical subdivision that is given the lead
for a removal action.

(e) Indian Tribes must comply with
the requirements described in
§35.6105(a). To the extent practicable,
Indian Tribes also must comply with
the notification requirement at §35.6120
when a removal action is necessary and
involves the shipment of CERCLA
wastes out of the Indian Tribe’s area of
Indian country, and when, based on the
site evaluation, EPA determines that a
planning period of more than six
months is available before the removal
activities must begin.

(f) Indian Tribes are not required to
share in the cost of a CERCLA-funded
removal action.
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CORE PROGRAM COOPERATIVE
AGREEMENTS

§35.6215 Eligibility for Core Program
Cooperative Agreements.

(a) States and Indian Tribes may
apply for Core Program Cooperative
Agreements in order to conduct
CERCLA implementation activities
that are not directly assignable to spe-
cific sites, but are intended to develop
and maintain a State’s or Indian
Tribe’s ability to participate in the
CERCLA response program.

(b) Only the State or Indian Tribal
government agency designated as the
single point of contact with EPA for
CERCLA implementation is eligible to
receive a Core Program Cooperative
Agreement.

(c) When it is more economical for a
government entity other than the re-
cipient (such as a political subdivision
or State Attorney General) to imple-
ment tasks funded through a Core Pro-
gram Cooperative Agreement, benefits
to such entities must be provided for in
an intergovernmental agreement.

§35.6220 General.

The recipient of a Core Program Co-
operative Agreement must comply
with the requirements regarding finan-
cial administration (§§35.6270 through
35.6290), property (§§835.6300 through
35.6450), procurement (8§35.6550 through
35.6610), reporting (8835.6650 through
35.6670), records (8835.6700 through
35.6710), and other administrative re-
quirements under a Cooperative Agree-
ment (8§ 35.6750 through 35.6790). Recipi-
ents may not incur site-specific costs.
Where these sections entail site-spe-
cific requirements, the recipient is not
required to comply on a site-specific
basis.

§35.6225 Activities eligible for funding
under Core Program Cooperative
Agreements.

(a) To be eligible for funding under a
Core Program Cooperative Agreement,
activities must develop and maintain a
recipient’s abilities to implement
CERCLA. Once the recipient has in
place program functions described in
paragraphs (a)(1) through (a)(4) of this
section, EPA will evaluate the recipi-
ent’s program needs to sustain inter-

§35.6225

action with EPA in CERCLA imple-
mentation as described in paragraph
(a)(5) of this section. The amount of
funding provided under the Core Pro-
gram will be determined by EPA based
on the availability of funds and the re-
cipient’s program needs in the areas
described in paragraphs (a)(1) through
(a)(4) of this section:

(1) Procedures for emergency re-
sponse actions and longer-term remedi-
ation of environmental and health
risks at hazardous waste sites (includ-
ing but not limited to the development
of generic health and safety plans,
quality assurance project plans, and
community relation plans);

(2) Provisions for satisfying all re-
quirements and assurances (including
the development of a fund or other fi-
nancing mechanism(s) to pay for stud-
ies and remediation activities);

(3) Legal authorities and enforcement
support associated with proper admin-
istration of the recipient’s program
and with efforts to compel potentially
responsible parties to conduct or pay
for studies and/or remediation (includ-
ing but not limited to the development
of statutory authorities; access to legal
assistance in identifying applicable or
relevant and appropriate requirements
of other laws; and development and
maintenance of the administrative, fi-
nancial and recordkeeping systems
necessary for cost recovery actions
under CERCLA);

(4) Efforts necessary to hire and train
staff to manage publicly-funded clean-
ups, oversee responsible party-lead
cleanups, and provide clerical support;
and

(5) Other activities deemed necessary
by EPA to develop and maintain sus-
tained EPA/recipient interaction in
CERCLA implementation (including
but not limited to general program
management and supervision necessary
for a recipient to implement CERCLA

activities, and interagency coordina-
tion on all phases of CERCLA re-
sponse).

(b) Continued funding of tasks in sub-
sequent years will be based on an eval-
uation of demonstrated progress to-
ward the goals in the existing Core
Program Cooperative Agreement
Statement of Work.
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